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Determining the Starting Age of Marriage for
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Determining the Starting Age of Marriage for Underage Girls
Mabha bint Abdul Rahman Al-Daghri

Department of Jurisprudence, Imam Muhammad ibn Saud
Islamic University, College of Sharia, Kingdom of Saudi Arabia
Email: mahaaldaghri@gmail.com

Abstract:

Marriage is one of the signs of God Almighty, with which He has
blessed creation. It is the means by which He, the Almighty, has
made it a means of preserving and sustaining the human race. It is
from it that the family is formed, and from it, offspring arise. For
all of this, the Sharia has encouraged marriage, commanded it,
called for it, and facilitated every means to promote it. It has
become easily accessible to anyone who desires chastity. Its
conditions have been facilitated, and the means for its occurrence
and conclusion have been made easy. Despite all of this, the Sharia
has glorified this contract. The Qur'an and Sunnah have clearly and
unambiguously explained the rulings on this contract, including the
contract, cohabitation, and separation, as well as what is
permissible and what is forbidden.

Scholars—may God have mercy on them—have addressed this
matter in detail and in their scholarly books and writings.

Despite this Islamic emphasis on marriage and matrimony, many
guardians have been negligent in carefully considering the
marriages of their daughters and female wards. This has led to
numerous problems, including the negligence of some guardians in
marrying off young girls without considering their best interests,
but rather seeking to increase their wealth, initially through
dowries, gifts, and donations, and later through inheritance. This
resulted in many problems, as the interests of minors were
neglected and the interests of their guardians were prioritized. It
became clear to many of these youngsters that marrying them in
this manner was the root cause of their misfortunes and the
destruction of their futures. Hence, the idea of enacting a system or
law specifying the age of marriage for girls arose nearly a hundred
years ago, in the late Ottoman Empire. This—i.e., specifying the
age of marriage—Ilater became a clause included in most Arab
legislation and regulations, which focused on issuing a codification
of personal status laws.

Keywords: Marriage, Minors, Gifts, Donations.
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References :

1/ alquran alkarim

2/ al'iijmae li'abi bakr muhamad bin ‘iibrahim bin
almundhir alnaysaburi, ta:318hi, tahqiqu: fuad eabd
almuneim ‘ahmadu, altabeat althaalithat 1402ha, dar
aldaewati, al'iiskandiriati.

3/ 'ahkam alzawaj fi daw' alquran walsunat lieumar bin
sulayman al‘ashqara, altabeat al'uwlaa 1418ha, dar
alnafayisi, al'urdun.

4/ 'ahkam alquran limuhamad bin eabd allh ‘abu bakr bin
alearabii almaliki, ta:543hi, tahgiqu: muhamad eabd
algadir eataa, altabeat althaalithat 1424ha, dar
alkutub aleilmiati, bayrut.

5/ aliastiqamat lishaykh al‘iislam ‘ahmad bin taymiat,
tahgiqu: muhamad rashad salima, altabeat al'uwlaa
1403hi, matbueat jamieat al'iimam muhamad bn
sueud al'iislamiati.

6/ 'lieanat altaalibin ealaa hali ‘alfaz almueayan lilsayid
albakrii bin alsayid muhamad shata aldimyati, ta:
baed 1302hu, dar alfikr liltibaeat walnushri, bayrut.

7/ al'umu li‘abi eabd allh muhamad bin 'iidris alshaafieayi,
ti:204hi, tahgiqu: rafaeat eabd almatalabi, altabeat
al'uwlaa 1422ha, dar alfikri, bayrut.

8/ 'anwar altanzil wa'asrar altaawili, li‘abi saeid eabd allh
bin muhamad alshiyrazi, ti:791hi, tahqgiqu: eirfan
hasuwnat, altabeat al'uwlaa 1416ha, dar alfikri,
bayrut.

9/ albahr alraayiq lizayn aldiyn ‘iibrahim bin najim,
ta:970hi, dar almaerifat lilnashri, bayrut.

10/ tabiiyn alhagayiq sharh kanz aldagayiq lifakhr aldiyn
euthman bin ealii alziylei, ta:743hi, altabeat al'uwlaa
1313hi, almatbaeat al'amiriati.

11/ tukmilat almajmue sharh almuhadhab limuhamad
najib almutayeii.
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12/ jamie albayan fi tafsir alquran limuhamad bin jarir bin
yazid bin kathir alamli, ‘abu jaefar altabri, ta:310hi,
altabeat al'uwlaa 1420hi, muasasat alrisalati.

13/ jamie alrasayil liabn taymiati, tahqigi: muhamad
rashad salima, altabeatu: al'uwlaa 1422ha, dar
aleata'i, alriyad.

14/ hashiat aldasuqi ealaa alsharh alkabir lishams aldiyn
muhamad bin 'ahmad bin earfat aldisuqii, ta:1230hi,
dar 'iihya' alkutub alearabiati.

15/ hashiat aleadawii ealaa sharh 'abi alhasan almusamaa
kifayat altaalib alrabaanii lirisalat abn ‘abi zayd
algayrawani, liealii alsaeidii aleadwi, ta: 1189hi, dar
alfikr liltibaeat walnashri.

16/ hakum tagnin mane tazwij alfatayat 'agala min 18
sanatin, watahdid sini alzawaj lieabd alrahman
alshathari, altabeat althaaniat 1431ha, dar alfalahi,
alfium.

17/ aldhakhirat lishihab aldiyn ‘ahmad bin ‘iidris algarafi,
ti:684, tahgiqu: muhamad haji, dar algharbi, birut,
1994m.

18/ alsharh alkabir li'abi albarakat ‘ahmad aldirdir,
ta:1201hi, tahgigu: muhamad ealish, dar alfikr
lilnashr waltawziei, bayrut.

19/ sharh sahih muslim li‘abi zakariaa yahyaa bin sharaf
bin miriin alnawawii, ta:676hi, altabeat althaaniat
1392ha, dar 'iihya' alturath alearabi, bayrut.

20/ sahih albukharii limuhamad bin aismaeil 'abu eabd
allah albukharii aljaefi, t:256 ha, altabeat al'uwlaa
1400hi, almaktabat alsalafiatu, algahirati.

21/ fath albari sharh sahih albukharii li'ahmad bin ealiin
bin hajar aleasgalani, ta:852ha, dar almaerifati,
bayrut.

22/ fath algadir likamal aldiyn muhamad bin eabd
alwahid alsiywasi, ta:681hi, dar alfikri, bayrut.
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23/ alfawakih aldawani li‘ahmad bn ghunaym alnafrawi,
ta: 1126hi, tahgiqu: rida farahati, maktabat
althagafati.

24/ alkafi fi figh 'ahl almadinat almaliki li‘abi eumar yusif
bin eabd allh bin eabd albiri alqurtibii, ta:463hi,
altabeat al'uwlaa 1407ha, dar alkutub aleilmiati,
bayrut.

25/ alkutaab almusanaf fi alhadith waluathar li'abi bakr
eabd allh bin muhamad bin 'abi shaybata, ta:235 ha,
tahgiqu: muhamad shahin, altabeat al'uwlaa 1416ha,
dar alkutub aleilmiati, bayrut.

26/ kshaf alginae ean matn al'iignae limansur bin yunis
bin 'iidris albuhuti, ti:1051hi, tahqiqu: hilal musilihi
mustafaa hilal, dar alfikr liltibaeat walnashri, bayrut
1402hi.

27/ almubdie liiibrahim bin muhamad bin eabd allh bin
muflih alhanbali, ta:884hi, almaktab al'iislamia,
bayrut 1400hi.

28/ almabsut lishams aldiyn muhamad bn ‘abi sahl
alsarakhsii, ta:490hi, altabeat althaalithatu1398hi, dar
almaerifati, bayrut.

29/ majalat majmae alfigh al‘iislamii altaabie
limunazamat altaeawun al'iislamii, aldawrat 21.

30/ majmue fatawaa wamagalat mutanawieat lilshaykh
eabdialeaziz bin eabd allh bin bazi, jame watartiba:
muhamad bin saed alshuwayear.

31/ almuhalaa bialathar li'abi muhamad ealiin bin 'ahmad
bin saeid bin hazm alzaahiri, ta:456hi, dar alfikri,
bayrut.

32/ mukhtar alsihah limuhamad bin "abi bakr alraazi, ta:
666hi, dar alkutub alearabiati, bayrut.

33/ almudawanat malik bin ‘anas al'asbihi, ta:179hi, dar
alfikri, bayrut.

34/ almuejam alwasit li'librahim ‘ansu, waeabd alhalim
muntasir, wamuhamad khalf allah al'ahmadu,
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waeatiat alsawalhayi, ‘'ashraf ealayha: hasan eali
eatiat, wamuhamad shawqi ‘amin, altabeat althaaniati,
dar ‘ithya' alturath alearabii.

35/ maejam lughat alfugaha' limuhamad rawaas galeah ji
wahamid sadiq ganibi, altabeat althaaniat 1408ha, dar
alnafayisi, bayrut.

36/ maerifat alsunan walathar ean al'iimam 'abi eabd allh
muhamad bin 'iidris alshaafieii li‘abi bakr 'ahmad abn
alhusayn bin ealii bin musaa albayhaqi, ta:458,
tahqiqu:sid kasarawiin hasana, dar alkutub aleilmiat
liltibaeat walnashr waltawziei, bayrut.

37/ almughaniy li'abi muhamad eabd allh bin qudamat
almaqdisi, ta:620hi, altabeat al'uwlaa 1405ha, dar
alfikri, bayrut.

38/ magayis allughat li'abi alhusayn ‘ahmad bin faris bin
zakaria, ta:395hi, tahgiqu: eabd alsalam muhamad
harun, altabeat althaaniat 1390hi, matbaeat mustafaa
albabi, masr.

39/ minhaj altaalibin waeumdat almuftina, li'abi zakaria
yahyaa bin sharaf alnawawii, ta676ha, dar almaerifat
lilnashr waltawzie, bayrut.

40/ nihayat almuhtaj ‘iilaa sharh ‘alfaz alminhaj lishams
aldiyn muhamad bin ‘ahmad alramlii almisrii, ta:
1004ha, dar alfikr lilnashr waltawziei.

41/ alhidayat sharh albidayat liealii bin 'abi bakr bin eabd
aljalil almarghinani, ta: 593hi, tahqiqu: muhamad
tamir wahafiz hafiz, altabeat althaaniat 1427ha, dar
alsalam.
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