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The Object of the Lease Contract

A Comparative Jurisprudential Study under the
Saudi Civil Transactions Law
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The Object of the Lease Contract
A Comparative Jurisprudential Study under the Saudi
Civil Transactions Law
Muhammad bin Abdullah bin Saud AL<Juhani
Assistant Professor at the Department of Jurisprudence
at the Islamic University of Madinah
Email: m.a.s.aljuhani@gmail.com
Abstract:
The lease contract (‘aqd al¢ijarah) is among the indispensable
contracts in people’s daily lives. This study consists of an
introduction, six chapters, and a conclusion, addressing the
meaning of the subject matter of lease, the concept of
“benefit” (manfa‘ah), its various applications, and the impact
of these definitions on juristic issues. The research employs an
inductive method, examining the major schools of Islamic
jurisprudence alongside the provisions of the Saudi Civil
Transactions Law, in a comparative figh<based analysis. The
study aims to analyze the statutory articles, trace their
Shari‘ah foundations, and compare them with the jurists’
positions.
The findings show that the primary subject matter of lease is
the incidental benefit, which constitutes the original sense of
“benefit,” and that contracts may validly relate both to such
benefits and to the leased object that generates them. Benefits
are treated as property (mal), including modern intangible
rights as examples of incidental benefits. Meanwhile, tangible
consumable benefits are not valid as the subject matter of
lease according to the dominant view in the four Sunni
schools. The Civil Transactions Law reflects the majority
position regarding the proprietary nature of benefits and the
permissibility of leasing incidental benefits, explicitly
including intangible rights. It also aligns with the views of 1bn
Taymiyyah and lbn al<Qayyim concerning tangible benefits
that are consumed yet replenished while the underlying asset
remains, affirming their validity as leaseable. The study
recommends a thorough commentary on the Law clarifying
the figh sources and evidences from the Qur’an, Sunnah, and
other proofs.
Keywords: Subject Matter, Lease Contract, System, Civil,
Transactions.
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