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Decrease in the use of the rented property due to a public
entity, a comparative applied jurisprudential study with
the Saudi civil transactions system

Abdul Hamid bin Abdullah Al-Majali

Comparative Jurisprudence Department at the Higher
Institute of the Judiciary - Imam Muhammad bin Saud Islamic
University - Kingdom of Saudi Arabia
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Abstract:

Research title: Low utilization of the rent due to a public source. A
study of applied jurisprudence compared to the Saudi civil
transactions system.

Meaningful words: decrease, utilization, lessor, government,
public, compensation, avoidance of contract .

The purpose of the research is to show the extent to which the
Saudi organization conforms to Islamic jurisprudence and general
rules of sharia law by studying and analysing the provisions of the
system on the subject of the study. The research adopts the
descriptive approach. The most important results of the research are
that the civil transactions system has made solutions to the problem
of underutilization due to a public entity limited to avoidance or
reduction of wages. However, the capacity of Islamic sharia law
and the rules of Islamic jurisprudence have been absorbed by the
solutions mentioned by the system and have increased. With
avoidance or reduction of wages, the public authority may be
obliged to compensate the tenant for the decrease caused by it.
These solutions are based on the size of the decrease and its impact
on the tenant, and are subject to judicial assessment. The most fair
solution to this problem is to require the public body to compensate
the tenant for the lack of use; in this solution, the compensation is
linked to the cause of the decrease, and the legal basis for this
solution is found in the sharia rules prohibiting harm, and the rules
of jurisprudence providing for the attribution of security and
reparation to the person who caused it when he or she was alone.
Prior to the promulgation of the system, the administrative courts
had not established a uniform case law on the problem. Rather,
there was a variety of jurisprudence between the obligation of the
public body to compensate the tenant, the refusal of compensation
and the referral of the lessee to the institution of a suit for
avoidance, in order to stop the damage suffered.

Keywords: Deficiency, Usufruct, Lessor, Government
Agency, Public Agency, Compensation,
Termination Of Contract.
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alfr3ya .alm2lf: 3ly bn m7md abn all7am .t78y8: 3bd

alkrym alfdyly .alnashr: almktba al3srya .al6b3a:
1420 h1999 - .m.

alkafy fy f8h al emam a7md bn 7nbl 3bd allh bn
a7md bn m7md bn 8dama (t620h.) .alnashr: dar alktb
al3lmya .al6b3a alaoly 1414 h1994 - .m.
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52,

53.

o4,

55.

56.

S7.

. alkafy fy f8h ahl alImdyna yosf bn 3bd allh bn m7md
bn 3bd albr bn 3asm alnmry al8r6by (t463h.) .t78y8:
m7md a7ydwld madyk almorytany mktba alryad
al7dytha .alryad-als3odya .al6b3a althanya .1400h-.
1980m.

kshaf al8na3 3n mtn al e8na3 .mnsor bn yons bn
edrys albhoty t78y8: m7md amyn aldnaoy .3alm
alktb .byrot — Ibnan .al6b3a alaoly 1417h..

kfaya alnbyh fy shr7 altnbyh @7md bn m7md
alansary alm3rof babn alrf3a 78y8: mgdy m7md
sror baslom .alnashr: dar alktb al3lmya .al6b3a:
alaoly .2009m.

Isan al3rb .m7md bn mkrm bn 3la abn mnzor (t711h.) .
dar sadr [byrot-Ibnan .al6b3a althaltha .1414h..

almbd3 shr7 alm8n3 .abn mfl7 .brhan aldyn ebrahym
bn m7md 78y8: m7md 7sn alshaf3y .61 byrot .dar
alktb al3Imya .1418n1997-.m.

almbd3 shr7 alm8n3 [brhan aldyn ebrahym bn m7md
abn mfl7 al7nbly t78y8: m7md 7sn alshaf3y .dar
alktb al3lmya .byrot-lbnan .aléb3a alaoly 1418h-.
1997m.

almbso6 .alsr5sy .m7md bn a7md .d.6 byrot .dar
alm3rfa .1409h..

mgmo3 alftaoy Ishy5 al eslam a7md bn 3bd al7lym
bn tymya gm3wtrtyb: 3bd alr7mn bn m7md bn 8asm .

mgm3 almlk fhd I6ba3a alms7f alshryf almdyna
alnboya-als3odya .1416nh1995-.m.
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58.

59.

60.

61.

62.

63.

64.

65.

66.

alm7kmwalm7y6 ala3zm fy allgha abn sydh 3ly bn
esma3yl .788h: 3bd alstar a7md frag 61 .d.m .m3hd
almb5606at bgam3a aldol al3rbya « .1377n1958-.m.
alm7ly balathar 3ly bn a7md bn 7zm .alnashr .dar
alfkr Joyrot .d.t.

alm7y6 albrhany fy alf8h aln3many f8h al emam aby
7nyfa @abn mazh .m7mod bn a7md .alm788: 3bd

alkrym samy algndy 61 byrot .dar alktb al3lmya .
1424 h2004 -. m.

alm5tsr alf8hy .m7md bn m7md abn 3rfa .d. 7afz 3bd
alr/mn m7md 5yr alnashr: m2ssa 5If a7md al7btor
[la3mal al5yrya al6b3a: alaoly 1435 h2014 -. m.
almd5l ely drasa alanzma als3odya .nayf alshryf .
aymn slym .zyad al8rshy 3bdallh al36as 3bdalhady
alghamdy .dar 7afz .gda .al6b3a althaltha .1432h.

almd5l Idrasa al8anon drasa 5asa fy alanzmawal7808
fy almmlka al3rbya als3odya .m7md albdyrat .mktba

almtnby .alryad .al6b3a alaoly .1438h.

almdona altno5y s7non bn s3yd 61 byrot .dar alktb
al3lmya 1415h..

almdona malk bn ans bn malk bn 3amr alasb7y
almdny .alnashr: dar alktb al3lmya .al6b3a alaoly .
14151994 -.m.

almdona malk bn ans bn malk bn 3amr alasb7y
almdny .alnashr: dar alktb al3lmya .al6b3a alaoly .
14151994 -.m.
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68.

69.

70.

71,

72,

73.

74.

75.

. msa2l aby alolyd abn rshd &478y8: m7md al7byb
altgkany alnashr: dar algyl .byrot .dar alafa8 algdyda .
almghrb .al6b3a: althanya .1414 h1993 -.m.

almstdrk 3la als7y7yn al7akm .m7md bn 3bd allh .
t78y8: ms6fy 3bd al8adr 36a 61 :byrot .dar alktb
al3lmya.1411h1990-.m.

almghny shr7 mbtsr al5r8y .abn 8dama 3bd allh bn
a/md t78y8: 3bd allh bn 3bd alm7sn altrkyw3bd
alfta7 m7md al7lo 63 .alryad .dar 3alm alktb
II6ba3awalnshr .1417h..

m8ayys allgha .abo al7syn a7md bn fars bn zkrya .
t78y8 3bd alslam m7md haron .dar alfkr
lI6ba3awalnshrwaltozy3 (13991979 - .m.

almmt3 fy shr7 alm8n3 .altno5y almdnégada bn
3thman .drasawt78y8: 3bd almlk bn 3bd allh bn
dhysh .63 .d.m .d.n 1424 h2003 -.m.

mnéahg altod7soylownta2g 16a2f altédadooyl fy
shér7: almd@osinaw74l:d méshkalatha 3ly bn
s3yd alrgragy 78y8: a7md bn 3ly: abo alfdl
ald®my<:a6y alnashr: dar abn 7zm .al6b3a: alaoly .
1428 h2007 -. m.

almhzb fy f8h al emam alshaf3y .alshyrazy .abo as7a8
ebrahym 3ly .d.6 byrot .dar alktb al3Imya .d.t.
almoaf8at fy asol alshry3a .ebrahym bn mosy
alsha6by (78y8: mshhor bn 7sn al slman .alnashr: dar
abn 3fan .al6b3a alaoly 1417h1997 /.m.

moahb alglyl fy shr7 mb5tsr 5lyl .al76ab .m7md bn
3bd alr7mn al6rablsy .63 (byrot .dar alfkr .1412h..
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76.

77.

78.

79.

80.

81.

82.

83.

84.

almoso3a  alf8hya alkoytya sadr  3nwzara
alao8afwalsh2on al eslamya .alkoyt.

almo6a .malk bn ans .roaya y7yy bn y7yy allythy
alandlsy .788hw5rg a7adythhw3I8 3lyh: bshar 3oad
m3rof .dar alghrb al eslamy .al6b3a althanya .1417h..
nsb alraya la7adyth alhdaya «alzyl3y .3bd allh bn yosf
bn m7md (t78y8: m7md 3oama 61 .gda .dar al8bla
lIth8afa al eslamya .1418h1997/.m.

alnzam alasasy |17km alsadr bmogb almrsom almlky
r8m (a/90).wtary5 27/8/1412h..

https://laws.boe.gov.sa
nzam alm3amlat almdnya alsadr bmogb almrsom
almlky rém (m/191)wtary5 29/11/1444h.
https://laws.boe.gov.sa/
alhdaya shr7 bdaya almbtdy .almrghynany Jrhan

aldyn 3ly bn aby bkr 318 3lyhw5rg ayathwa7adythh:
3bd alrza8 almhdy 61 .byrot .dar alktb al3lmya .
1424h..

aloafy fy shr7 al8anon almdny .mr8s .slyman .65 .
d.m .d.n.1988m.

alosy6 fy almzhb .m7md bn m7md alghzaly .t78y8:
a’rmd m7mod ebrahym .m7md m7md .alnashr: dar
alslam .al8ahra .al6b3a: alaoly .1417h.

alosy6 fy shr7 al8anon almdny .alsnhory .3bdalrza8
bn a7md .d.6 .al8ahra .dar alnhda al3rbya .1986m.
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