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Diplomatic Protection and International
Arbitration in Foreign Investment Disputes
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Diplomatic Protection and International
Arbitration in Foreign Investment Disputes
Ahmed bin Ali bin Abdullah Aldibasi
Department of Systems, College of Sharia, Qassim
University, Kingdom of Saudi Arabia.
Email: aaldibasi@qu.edu.sa
Abstract
Diplomatic protection is one of the traditional
international means of protecting foreign investors,
when they are harmed while investing in a foreign
country hosting their investments. The paper clarifies
the concept of diplomatic protection; concluding that
diplomatic protection is a right of a State. It also
explains the conditions and means of exercising
diplomatic protection, as well as the advantages of
diplomatic protection system. Then, the paper
discusses the modern vision of investment disputes,
specifically the role of international arbitration in
resolving  foreign  investment  disputes; by
demonstrating the development of the legal status of
the foreign investor in international law; the types of
arbitration; and the methods of choosing arbitration’s
rules that arbitrators can resort to. Finally, the paper
concludes the discussion analyzing the systems of
diplomatic protection and arbitration in investment
disputes; by reviewing the most prominent problems
encountering both systems; and the complementary
role between both systems in foreign investment
disputes.
Keywords: Clean Hands, Ad-Hoc Arbitration,
Uncitral, Icsid Center, Calvo Clause
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1 Siagian, Dewi Susanti, Sovereign Immunity in Commercial

Transaction Under International Law,” Indonesian Journal of
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Diplomatic  Protection. In the ICSID Convention: A
Commentary (pp. 414-430). chapter, Cambridge: Cambridge
University Press, 2009. See also, Forum, G. D. The Crucial
Interplay of International Law, Immunity, and Diplomacy:
Navigating Challenges and Opportunities, 10 November 2023,
available at: https://www.linkedin.com/pulse/crucial-interplay-
international-law-immunity-diplomacy-gq3ee/
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