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Provisions related to the impossibility of
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condition before it is fulfilled
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Provisions related to the impossibility of implementing an
obligation contingent on a condition before it is fulfilled
A comparative study between civil law and Islamic
jurisprudence

Adel Abdel Hamid Al-Fajal
Department of Private Law - Faculty of Sharia and Law,
Al-Azhar University - Arab Republic of Egypt
Department of Private Law - Faculty of Systems and
Economics - Islamic University of Medina - Kingdom of
Saudi Arabia
E-mail: adelalfajjal@gmail.com
Abstract :
This research aims to shed light on the impossibility of
implementing the obligation attached to a condition before its
fulfillment and to clarify its provisions in the civil law and
Islamic jurisprudence. The most important of them is that the
impossibility of implementation is an exceptional situation
from the legislator’s goal of ensuring the stability of
contractual transactions and obligations, which is only for the
contractor to fulfill his obligation, as it represents a license
that exempts the debtor from the implementation of his
obligation, and this contract is terminated, and the contract is
dissolved or abrogated. The case of its implementation is
carried out on its own, i.e. by force of law without the need
for a contractor to adhere to it or a ruling by the judiciary to
that effect. That is from behaviors such as selling, gift, and
will, besides the impossibility of executing the contract in the
term of the abrogated condition before its fulfillment, it is
considered a restriction that prevents the application of the
retroactive effect of the annulment, and according to the
general rule of the retroactive effect of the annulment of the
option condition that the guarantee be on the seller, because
the cancellation of the condition of the condition entails the
return The contractors to their condition before contracting D,
I.e. retroactively
Keywords: Provisions, Related, Implementation,
Commitment, Pending.
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al7skfy: bdr almt8y fy shr7 almlt8y m6bo3 bhamsh mgm3
alanhr shr7 mlt8y alab7r.6b3a dar e7ya2 altrath
al3rby.

d/ fryd 3bd alm3z frg: alogyz ty msadr alaltzam al eradya (
al38d- al erada almnfrda ) 6b3a dar alnhda al3rbya.
al8ahra 1425h2004 .m .

d/ m7md shta abo s3d : alathr alrg3y llshr6 fy alS8anon
almdny  almsrywalm8arn .6b3a  m6b3a  gam3a
al8ahra.walktab algam3y 1984m .

o0
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d/ ms6ty 3doy : alnzrya al3ama llaltzam a7kam alaltzam .
al6b3a althaltha 2000m.

d/ mnzr alfdl: alnzrya al3ama llaltzam fy al8anon almdny "
drasa  m8arna"  6b3a mktba dar alth8afa
llnshrwaltozy3 ( 3man .alardn 1995m .

d/ nbyl ebrahym s3d d/ m7md 7syn mnsor: a7kam
alaltzam .6b3a dar algam3a algdyda llnshr al eskndrya
6b3a 2002m .

d/a7dadn 7nan ebalydn katba : alshr6walagl kaosaf m3dla
lathar alaltzam fy al8anon almdny algza2rywalm8arn .
klya al7808wal3lom  alsyasya  gam3a  bgaya
2015/2016m .

d/a7md ebrahym m7md ebrahym alghol : alath.r alrg3.y fy
alf8.h al esdamywal8an.on almdnay "drasa m8arna".
rsala dktorah fy alf8Sh mn klya alshry3awal8anon
bdmnhor 2006m.

d/a7md 7shmt abo styt : nzrya alaltzam ty al8anon almdny
algdyd alktab alaol .msadr alaltzam .62 .m6b3a msr .
al8ahra 1954m .

d/a7md mrzo8: nzrya alsorya fy altshry3 almsry .rsala
dktorah — klya al7808 gam3a al8ahra

s/anor al3mrosy: sor an8da2 alaltzam fy al8anon almdny-
alnsos al8anonya m318a 3lyha balfShw8da2 aln8d .
6b3a dar altkr algam3y .al eskndrya 2004m .

d/anor sl6an : alnzrya al3ama llaltzam 6b3a dar alm3arf
bmsr 1957 m.
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d/glal 3ly al3doy: asol a7kam alaltzamwal ethbat .alnashr
mnshaa alm3arf bal eskndrya (1996m .

d/raft 7mad : alogyz fy alnzrya al3ama llaltzamat .6b3a dar
alnhda al3rbya al8ahra .

d/s3d m7md 3ly almogy : alshr6 ty al8anon almdny almsry .
b7th mnshor 3la mo83 alantrnt 2015m .

d/6lbawhba 56ab : a7kam alaltzam byn alshry3a al
eslamyawal8anon .drasa m8arna  .6b3a dar altkr
al3rby .al8ahra .al6b3a alaoly .

d/3bd alrza8 alsnhory: almogz ty alnzrya al3ama llaltzamat
ty alS8anon  almdny almsry (m6b3a  Igna
altalyfwaltrgmawalnshr (al8ahra 1946m) .

- alosy6 . 6b3a dar alnhda al3rbya 1964m.

d/3bd alrshyd mamon: 3la8a alsbbya fy alms2olya almdnya .
6b3a dar alnhda al3rbya al8ahra .

d/3bd almgyd al7kymw3bd alba8y albkrywm7md 6h
albshyr:  al8anon  almdnywa7kam  alaltzam .
mb6ab3wzara alt3lym al3aly .bghdad .1988m.

d/3bdal7y 7gazy:  alnzrya al3ama llaltzamwf8a ll8anon
alkoyty " drasa m8arna klya al7808 — gam3a alkoyt
1970m.

d/3bdalmn3m albdraoy: alnzrya al3ama llaltzamat fy
al8anon almdny almsry 6b3a 1918m .

d/m7md 7syn mnsor: alnzrya al3ama llaltzam .a7kam

alaltzam . .6b3a algam3a algdyda al eskndrya 2006m .
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d/m7md s3yd 3bd alr7mn: al8oa al8ahra fy 8anon
almraf3at .alnashr dar alnhda al3rbya2001m .

d/m7md shta abo s3d: a7kam al38o0d alm318a 3la shr6 . dar
algam3a algdyda llnshr .al8ahra 2000m .

d/m7mod aldyb: bd2 sryan alaltzam almshro6¢ mnshor
bklya alshry3awal8anon bdmnhor al3dd al5ams 3shr .
algz2 althany 1420h2000 .m.

d/ms6fy a7md alzr8a: nzrya alaltzam al3ama (m6b3a gam3a
dmsh8 .1961m).

d/ms6fy 3bdalsyd algar7y: fs5 al38d .drasa m8arna fy
al8anonyn almsrywalfrnsy .6b3a dar alnhda al3rbya
bal8ahra (al6b3a alaoly 1998m .

d/nora bn 3bdallh : an8da2 alaltzam last7ala altnfyz klya
al7808 — gam3a algza2r 2013m .

d/ohba alz7yly: alf8h al eslamywadlth .al6b3a alrab3a .6b3a
dar altkr [dmsh8 sorya1997.m .

d/yasr basm znon: al8oa al8ahrawathrha fy a7kam 8anon

almraf3at almdnya klya al7808 /gam3a almosl 2007m

d/gasgn m7md algbory: aloa83a alshr6a .drasa fy mthom
alshr6 fy al8anon almdny alardny klya al7808 -
gam3a alzytona alardnya .

damada afndy : mgm3 alanhr fy shr7 mlt8y alab7r .6b3a dar
e7ya2 altrath al3rby llnshrwaltozy3 .

aldrdyr: alshr7 alsghyr 3la a8rb almsalk ely mzhb al emam
malk (6b3a dar alm3arf bal8ahra1986m .

e
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aldso8y : 7ashya aldso8y 3la alshr7 alkbyr .6b3a dar alktb
al3lmya byrot Jbnan .al6b3a alaoly 1417h1996.m .

alraf3y: al3zyz shr7 alogyz alm3rof balshr7 alkbyr .6b3a dar
alktb al3lmya [byrot dbnan «al6b3a alaoly 1417h .
1997m.

alsr5sy: almbso6 . 6b3a dar alm3rta ll6ba3awalnshr byrot .
Ibnan (al6b3a althaltha 1978m .

shms aldyn bn 8dama : alshr7 alkbyr .6b3a dar alktab
al3rby [byrot Jbnan 1403h1983.m.

shms aldyn bn mfl7 : ktab alfro3 .6b3a 3alm alktb 1388h .
1967m.

alsaoy : 7ashya alsaoy 3la alshr7 alsghyr 6b3a dar alm3arf
bal8ahra1986m.

alkasany: bda23 alsna23 fy trtyb alshra23 .6b3a dar alktb
al3lmya [byrot Jbnan .al6b3a althanya 1406h1986.m.

almaordy : al7aoy alkbyr.6b3a dar altkr.byrot 1414h.
1994m.

almrghynany : alhdaya shr7 bdaya almbtdy .6b3a mso6fy
albaby al7lbywaoladh bmsr .al6b3a ala5yra.

almoa8: altagwal eklyl .6b3a dar altkr .al6b3a althaltha
1412h1992 .m.

mof8 aldyn bn 8dama: almghny 4/12 6b3a dar alktab
al3rby [byrot Jbnan 1403h1983.m.

alnooy : roda al6albynw3mda almftyn 6b3a almktb al
eslamy bbyrot:wdmsh8 al6b3a althanya
1405h1985.m.
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