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Obligations arising from the sperm freezing contract
And fertilized eggs “a comparative jurisprudential
study”

Bassem Shehata Ali Al-Barbari
Department of Comparative Jurisprudence - College
of Islamic and Arab Studies for Boys in Dessouk - Al-
Azhar University.
Email: basemilbarbaryl754.el@azhar.edu.eg
Abstract:
This research aims to explain the truth about the contract
to freeze sperm and fertilized eggs, its jurisprudential
adaptation, its ruling, and to explain the obligations
resulting from its parties.
The importance of this topic lies in the fact that it links
Islamic jurisprudence with the developments of the times,
and that it addresses the seriousness of the role played by
centers for preserving sperm and fertilized eggs. It must
adhere to several obligations in exchange for other
obligations that fall on the beneficiary.
The study concluded that the contract to freeze sperm and
fertilized eggs is considered to be a new contract with its
own nature, and | think it is more likely to say that this
contract is permissible subject to controls and conditions,
and that it imposes obligations on both parties, so the
conservation center is obligated to inform and preserve
the sperm and eggs subject to the contract, and it is in
control of the contract. These samples are in trust, and he
must adhere to confidentiality. The beneficiary is also
obligated to deliver the samples to the preservation center
and pay the fee.
The study recommends that the necessary legal controls
for this process must be adhered to, and oversight of the
work of these centers must be tightened. For fear of
mixing samples.
Keywords: Commitments, Contract, Freezing, Sperm,
Eggs.
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alfkr.

alnooy (almtofy: 676h.).roda al6albynw3mda almftyn .nshr:
almktb al eslamy .byrot- dmsh8- 3man .6: althaltha.
1412h1991/.m.

d . ktb alf8h al7nbly:

albhoty (almtofy: 972h.) Kkshaf al8§na3 3n mtn al e8na3 .nshr:
dar alktb al3lmya.

abn 8dama (almtofy: 620h.) .almghny nshr: mktba al8ahra
1388h1968 -.m.

abn mfl7 (almtofy: 884h.) almbd3 fy shr7 alm8n3 .nshr: dar
alktb al3Ilmya .byrot — Ibnan .6: alaoly.1418 h1997 -.
m.
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al7:gscaoy (almtofy: 968h.) al e8na3 fy f8h al emam a7md
bn 7nbl .nshr: dar alm3rfa byrot — Ibnan.

almrdaoy (almtofy: 885h.) al ensaf fy m3rfa alrag7 mn alSlaf.
nshr: dar e7ya2 altrath al3rby .6: althanya.

h . ktb alf8§h alzahry:

abn 7zm (almtofy: 456h.) @lm7ly balathar .nshr: dar alfkr —
byrot.

o . ktb alf§h alzydy:

alshokany (almtofy: 1250h.) .alsyl algrar almtdf§ 3la 7da28
alazhar .nshr: dar abn 7zm .6: alaoly.

z . ktb alf§h al emamy:

algb3y .alroda albhya fy shr7 allm3a aldmsh&ya .nshr: m2ssa
ala3imy limé6bo3at . byrot . Ibnan.

al7:l:2y shra23 al eslam fy msa2l al7lalwal7ram .6: dar
algar2 / 6 : al7adya 3shra .1425h 2004 .m.

7 - ktb alf8§h al ebady:

abfysh . shr7 ktab alnylwshfa2 al3lyl.nshr: dar alft7.
byrot.wdar altrath al3rby ybya.wmktba al ershad .gda.
6: althanya .1972m.

sadsa: ktb alf§h al3am:

abn almnzr (almtofy: 319h.).al eshraf 3la mzahb al3Ima2 .
nshr: mktba mka alth8afya.ras alS5yma - al emarat
al3rbya almt7da .6: alaoly .1425h2004 -.m.

abn 7zm (almtofy : 456h.)mratb al egma3 fy
al3badatwalm3amlatwala3t8adat .nshr : dar alktb
al3lmya — byrot.

al bsam 3 .bd allh bn 3bd alr7mn :nyl almarb fy thzyb shr7
3mda al6alb .6: mktba alnhda al7dytha .mka almkrma.
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aldbyan . abo 3mr débiysan: bn m7md aldssbsysan .
alm32amslsat? almsaloyssal asssalcawsm3izasarsa .
nshr: mktba almlk fhd alo6nya.alryad - almmlka
al3rbya als3odya .6: althanya .1432h.

alz7yly alfg-h2 al eslamy’swadlsstih .nshr: dar alfkr sorya .
dmsh§8 .6: 4.

alz7yly .nzrya aldman ao alms2olya almdnyawalgnalya fy
alf§h al eslamy .nshr: dar alfkr dmsh8 .2012m.

almaordy (almtofy: 450h.) .adb aldnyawaldyn .nshr: dar mktba
al7yaa .1986m.

almoso3a alf8hya alkoytya .sadr 3n:wzara alao8afwalsh2on
al eslamya — alkoyt .6: althanya .dar alslasl — alkoyt.

sab3a: ktb alsyasa alshr3ya:

abn fr7on (almtofy: 799h.) tbsra al7kam fy asol
ala8dyawmnahg ala7kam .nshr: mktba alklyat alazhrya.
6: alaoly .1406h1986 - .m.

alérablsy (almtofy: 844h.) .m3yn al7kam fyma ytrdd byn
alSsmyn mn ala7kam nshr: dar alfkr.

almaordy (almtofy: 450h.) .ala7kam alsl6anya .nshr: dar
al7dyth — al8ahra.

thamna: ktb alm3agmwallgha al3rbya:

abn alathyr (t: 606h.) .alnhaya fy ghryb al7dythwalathr .nshr:
almktba al3lmya - byrot ,1399nh1979 - .m.

abn fars (t: 395h.) m3gm m8ayys allgha t78y8: 3bd alslam
m7md haron .nshr: dar alfkr 1399h19794 - .m.

abn mnzor (t: 711h.) Jsan al3rb .nshr: dar sadr — byrot .

6: althaltha — 1414 h..
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alrazy (t: 666h.) m5tar als7a7 t78y8: yosf alshy5 m7md.
nshr: almktba al3srya — aldar alnmozgya .byrot .6: 5.
1420h1999 ..M.

alfyroz abady (t: 817h.).al8amos alm7y6 .nshr: m2ssa
alrsala .byrot — Ibnan .6: althamna .1426 h2005 -. m.

alfyomy (t: n70 770h.).almsba7 almnyr fy ghryb alshr7
alkbyr .nshr: almktba al3lmya — byrot.

813gy = m7md roas .8nyby 7 .amd sad8 .m3gm Igha alf8§ha2 .
nshr: dar alnfa2s ll6ba3awalnshrwaltozy3 .6: althanya .
1408 h1988 -. m.

all'7ydan . sal7 bn 3bd allh t7ryr alms6l7at aldala 3la
alaltzam 3nd alf8ha2 .b7th mnshor bmgla: alb7oth
al8anonyawala8tsadya klya al7808 .gam3a almnofya.
almgld: 25 .al3dd: 42 btary5: 2015m.

almgddy . m7md 3mym al e7san .alt3ryfat alf§hya .nshr: dar
alktb al3lmya .6: alaoly .1424h2003 - .m.

mrtdy alzssboydoy (t: 1205h.) dag al3ros mn goahr al8amos .
t78y8: mgmo3a mn alm788yn .nshr: dar alhdaya.

m3gm alsoab allghoy dlyl almth&f al3rby.d: a7md m5tar
3mrwa5ron . .nshr: 3alm alktb .al8ahra .6: alaoly .1429
h2008 -. m.

m3gm allgha al3rbya alm3asra.a7md m5tar 3bd al7myd
3mr (t: 1424hJwaSron .nshr: 3alm alktb (6: alaoly .
1429 h2008 -. m.

alm3gm alosy6 [ ebrahym ms6fy.waSron .nshr: dar ald3oa.

nzyh 7mad . .m3gm almsé6l7at almalyawala8tsadya fy Igha
alf8ha2 .nshr: dar al8lm . dmsh§ .6: alaoly 1429h .
2008m.

VA4



BY Y CIWI aloek] JsY1 5loY) mald] sasmll jsgieds Slid) Lo ymlly duadud] Clulyal] &S dloe

tas3a: mrag3 m3asra:

al engab alsna3y a7kamh al8anonyaw7dodh alshr3ya drasa
mg&arna d:

m7md almrsy zhra .alkoyt: 1993m.

albnok al6bya albshrya.d: esma3yl mr7ba.nshr: dar abn
algozy.

al5fyf 3.ly.aldman fy alf8h al eslamy .dar alfkr al3rby.
2000m.

alzr8a .alf3l aldarwaldman fyh .dar al8lm dmsh§ .6: alaoly
1988m.

alzr8a .almd5l ely nzrya alaltzam al3ama fy alf§8h al eslamy .
dar al8lm .6: alaoly 1999m.

srag .dman al3doan fy alf8h al eslamy .nshr: dar alth8afa
1410h.

alsnba6y .bnok aln6fwalagna .drasa mgarna fy alf§h al
eslamywal8anon alod3y .nshr: dar alnhda al3rbya.
al8ahra .2001m.

alsnhory .alosy6 fy shr7 al8anon almdny .mnshaa alm3arf al
eskndrya.

3ashra: alrsa2l al3lmyawalb7oth:

ebrahym 5 .ald m7md 7syn .altzam al6byb b7fz asrar almryd
fy alf8h al eslamy drasa mgarna.b7th fy mgla klya
aldrasat al eslamya bnyn basoan .al3dd: althalth,
btary5: 2020m.

abo shaoysh . mahr zyb .alsr al6by fy alshry3a al eslamya .
mgla gam3a am al8ry I3lom alshry3awaldrasat al
eslamya .al3dd: 66 .mars 2016m.
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a7kam bnok aln6fwalagna almgmda.d/ 3bd alfta7
edrys.w7yaa bnt 3bd allh alm6l8 .mgla
alb7othwaldrasat alshr3ya .2015m al3dd: 34 .almgld:
4.

alash8r . asama 3mr .alaltzam baltbsyr fy al38od almalya mn
almnzor alf8hy .mgla klya alshry3awal8anon .gam3a
am al8ry .al3dd: 33 .algz2: alaol.

ensha?2 bnok almny drasa f8hya .sal7 bn m7md alfozan,
mgla aldrasat al eslamya klya altrbya . gam3a almlk
s3od (btary5: 2014m .al3dd: 4 .almgld: 26.

albar . m7md 3ly .al8daya alaSla8ya alnagma 3n alt7km fy
t8nyat al engab (alti8y7 alas6na3y).mgla mgm3 alf8h
al eslamy .altab3 Imnzma alm2tmr al eslamy bgda.

albaz 3 .bas a7md .tgmyd al7yoanat almnoyawalboydat r2ya
f8hya 6bya.mgla drasat 3lom alshry3awal8anon Kklya
alshry3a .algam3a alardnya .al3dd: alaol .almgld: 41 .
btary5: 2014m.

gad alkrym . amany gad a7md .ala7kam alf8hya almt3|8a
balboydat almI87a almgmda drasa f8hya m8arna .mgla
klya alshry3awal8anon basyo6 .al3dd: 41 .almgld: 2,

algar7ly — m7md m7mod (tgmyd alboydat byn alf8h al
eslamywalt8dm al6by r2ya f8hya 6bya m3asra .mgla
klya aldrasat al eslamyawal3rbya bdmya6 algdyda .
al3dd: alsab3 .btary5: 2019m.

gbr - Ibny m7md .alsfdy .. sh3ban .ala7kam alshr3ya almt3I8a
bal eS5sab S5arg algsm.b7th m8dm lastkmal drga

almagstyr .algam3a al eslamya .ghza.
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algndy . a7md rga2y.sr almhna al6bya byn
alktmanwal3lanya .mgla mgm3 alf8h al eslamy.

38d tgmyd aln6fwalbydat alm5sba (drasa mgarna) .d: slam
alfttaoy.wfabma 3bd alr7ym 3ly.mgla alm788 al7ly
lI3lom al8anonyawalsyasya .alsadra 3n klya al8anon .
gam3a babl .alsna: althanya 3shr.al3dd: alaol .btary5:
2020m.

almstkaoy . aymn fozy m7md.7km alastfada mn bnok
albyydat almi87a fy =zra3a ala3da2 'drasa f8hya
mgarna' .mgla aldraya .alsadra 3n klya aldrasat al
eslamyawal3rbya llbnyn bdso8 .al3dd: al5ams 3shr,
btary5: 2015m.

almslmaoy . fabma 3bd alr7ym 3ly .38d alaSsab alsna3y
drasa m8arna .b7th bklya al8anon .gam3a babl .al3rag .
btary5: 2018m.

alntsha . m7md 3bd algoad 7gazy .almsa2l al6bya almstgda
fy do2 alshry3a al eslamya: drasa mg&arna .rsala
dktorah klya alshry3awal8anon ,gam3a am drman al
eslamya .alsodan btary5: 1996m.

hala bnt m7md bn 7syn.alsr al6by tasylawt6by8a.mgla
algam3a al3ragya .al3dd: 40.

yasyn . m7md n3ym 78y8a algnynw7km alantfa3 bh fy

zra3a ala3da2waltgarb al3Imya .mgla mgm3 alf8h al eslamy .

al3dd: alsads.
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