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The right of the promised person to replace someone else
in the thing subject to the promise - a comparative study —
Hassan Muhammad Ahmed Hassan Eid
Department of Comparative Jurisprudence, Faculty of
Sharia and Law in Tanta, Arab Republic of Egypt

E-mail : dr—hassan.45@azhar.edu.eg

Abstract :

The final contracting stage is preceded by a preliminary stage
that leads, whether achieved or not, to the final stage. The
most prominent form of this preliminary stage is the promise
to contract, which is viewed in Islamic jurisprudence as
fulfilling it as one of the good qualities that every Muslim
must possess, even if The disagreement was over the extent of
this request: is it obligatory or desirable? But it is viewed in
positive law as a means aimed at reaching the final contract. It
Is a contract aimed at reaching another contract that is
different in itself. Therefore, if the promisor acts on the
subject of the contract, does the promisee have the right to
replace another person in the thing that is the subject of the
promise, or not? From the research under study, | see that if
the promisor disposes of the subject of the contract, the
promisee has the right to take the place of others in the thing
that is the subject of the promise, especially if the promise is
linked to a reason, and the promisee is involved in the reason;
Because this indicates the determination to fulfill, and
arranges the cost for the promisee, and in the event of non-
fulfillment by the promisee, this causes harm to the promisee,
and it is forbidden; According to the hadith of the Messenger
of God - may God bless him and grant him peace: “There is
no harm or harm,” the promisee is obligated to make
compensation, and the best compensation is obliging him to
fulfill, and the promised person has the right to adhere to the
promiser’s obligation.

Keywords: Right, What Is Promised, Solutions, Replacement,

Promise.
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0 alosy6 38 .d alby3walm8ayda — d: 3bd alrza8 alsnhory .
6: mnshorat 7lby al7808ya /bnan .2000m.

o al e6ar al8anony In8l altknologya fy zl alghod
aldolyawa7kam n8l altknologya fy 8anon altgara
algdyd .d: glalwfa2 m7mdyn .6: dar algam3a algdyda .al

eskndrya .2004m.

0 nzrya alaltzam bogh 3am — msadr alaltzam — d: 3bd
alrza8 alsnhory 6: dar alnshr llgam3at almsrya .1952m.

o0 aload7 fy shr7 al8anon almdny 38 —d alby3walm8ayda
drasa m8arna fy al8oanyn alod3ya — d: m7md sbry
als3dy .6: dar alhdy lInshrwaltozy3 .algza2r .2008m.

0 msadr alaltzam fy al8anon almdny .d: m7md shryf
a7’md (6: dar alth8afa lInshrwaltozy3 .alardn .1999m.
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0 alogyz fy al38od almdnya almsmaa - alktab alaol 38 —d
alby3 d: ft7y 3bd alr7ym.6: mnshaa alm3arf .al

eskndrya.
0 shr7 al38od almsmaa fy 38d alby3walm8ayda .d: rmdan

abo als3od .6: dar algam3a algdyda.al eskndrya.

2006m.
ktb mtno3a.b7oth.rsa2l 3Imya

o0 almlkya fy alshry3a al eslamya m3 alm8arna balshra23
alod3ya llshy5 3ly al5fyf .6: dar alfkr al3rby .1416h.

1996m.
0 alo3d balt3a8d - drasa m8arna byn alshry3awal8anon —

d: syf rgh 8zaml .astaz alf8h alm8arn almtfrghwal3myd

alasb8 lklya alshry3awal8anon b6n6a.
0 altsrfat alshr3ya alanfradya — d: m7md zky 3bd albr .

mgla edara 8daya al7koma s9 .3dd/60.

0 alm8alat almnshora 3la shbka alm3lomat aldolya(al
entrnt).
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