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A rule that divides rulings according to the difference

in their reasons, so each reason works accordingly,
even if the other is clear and its legal applications
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A rule that divides rulings according to the difference
In their reasons, so each reason works accordingly,
even if the other is clear and its legal applications

Fatima bint Rizk Allah bin Ahmad Al-Thubaiti

Department: Jurisprudence - Faculty of Humanities -

Islamic Studies Program - Taif University - Saudi

Arabia.

Email: Fatima.f@tu.edu.sa

Abstract:

This research is entitled (rulings vary according to the

varying causes) and their jurisprudential applications. It is

a nice jurisprudential rule that indicates the perfection of

wisdom in Islamic law. It gives everything its value,

achieves people's interests, and has many issues scattered

in the chapters of jurisprudence.

This research has an introduction, four chapters and a

conclusion.

As for the introduction, it included the importance of the

topic, the reasons for its selection, the research plan, and

the methodology used in it.

The first topic: the definition of jurisprudential rules and

their importance. And there are two requirements:

The first requirement: definition of jurisprudential rules

linguistically and idiomatically

The second requirement: the importance of rules.

The second topic: the difference between jurisprudential

rules and other related terms, and it has four demands:

The first requirement: the difference between the

jurisprudential rule and the jurisprudential officer.

The second requirement: the difference between the

jurisprudential rule and the fundamentalist rule.

The third requirement: the difference between the

jurisprudential rule and the jurisprudential theory.

The fourth requirement: the difference between the

jurisprudential rule and similarities and analogues.
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The third topic: the rule (rulings are invalid due to the

disparity of their reasons), and it has three demands:

The first requirement: the meaning of the rule.

The second requirement: the status of the base.

The third requirement: Al-Qaeda evidence.

The fourth topic: the jurisprudential applications of the

rule (rules are invalid due to the varying causes(

Then the conclusion mentioned the most important

findings.

Keywords: Rule, Discrepancy, Disparity, Its Causes,
Rulings, Jurisprudential Applications
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1419 h -1999 m

Cm Ol A2 (opnle ol raadsd) ¢ Al ol e jliad) 3.1
(VYo :dsndl) aall pded) ppnle juiall de (0 yee
AVAAY =AY Y Al rAadall gy pSall la Sl

26. rd alm7tar 3la aldr alm5tar¢ almolf: abn 3abdy n.m7md

imy n bn 3mr bn 3bd al3zy z 3abdy n aldmsh8y al7nfy
(almt wfa : 1252h) .alnashr: dar alfkr-by r wt.al6b3h:
althany h.1412h = 1992m
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Pl (i gLall ey raaead (AT s Agnall) (5ol Cayd
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27. r wdh al6alby n w3mdh almfty n .almolf: ib w zkry a m7y

y aldy ny 7y a bn shrf aln w wy (almt wfa : 676h).

t78y 8: zhy r alsha wy sh .alnashr: almktb aleslamy by r
wt- dmsh8- 3man .al6b3h: althalthh .1412h / 1991m

(uoll ah (g ad A e ol dale ol rcdlgal) canle ) i YA
¢ AL e A58 a2 rgaRad ((AYVY : Agall) w aul PP ENDY
al) A oo Jead — Auel) S sl la 1 30

28. snn abn magh .almolf: abn magh ib w 3bd allah m7md

bny zy d al§z wy ny wmagh asm iby h'y zy d (almt

wfa : 273h) 478y 8: m7md foad 3bd alba8y .alnashr: dar

e7y a2 alktb al3rby h — fy 9l 3y sa albaby al7lby

or Gl o a1 Ol agly sl scalgall cagla ‘;_j O . Y4
(2YVo :igall) Jliianll Gl g yae o IS o e
Aoyaanll A0S, S caeall aie Guall e a2 G Asl)
Gy = laa

29. snn itby da wd .almolf: ib w da wd sly man bn alish3th

bn es7a8 bn bshy r bn shdad bn 3mr w alizdy als§g§iany

(almt wfa : 275h).alm788: m7md m7y y aldy n 3bd

al7my d .alnashr: almktbh al39ry h 9y da — by r wt
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30. snn altrmzy .almolf: m7md bn 3y sa bn s wrh bn m wsa bn

ald7ak (almt wfa : 279h) 478y 8 wt3ly 8: 7imd m7md shakr

wm7md foad 3bd alba8y webrahy m 36 wh 3 wd almdrs fy
alizhr alshry f .alnashr: shrkh mktbh wm6b3h m96fa albaby

al7lby — mOr .al6b3h: althany h 1395 h — 1975 m

3 O e O Grmal) o daal il gy I Gl LYY

(—280A 1 dsmal) ded) <0 ol SLulAl saap5Al)
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31. alsnn alkbra .almolf: 7imd bn al7sy n bn 3ly bn m wsa al5)s°r'

wgrdy alSrasany i&b w bkr alby h8y (almt wfa : 458h).
alm788: m7md 3bd al8adr 36a .alnashr: dar alktb al3Imy h by

r wt — Ibnat .al6b3h: althalthh .1424 h — 2003 m

[GRERTEN é.ﬁ;d\ c(_AYY\/ @)_"\.d\) ‘flAJ);J\ ‘fl_m\);j\ e
() il cagll — Al ladl s sl ¢ adacY) s y)
?HM_ A) €Y

YAQ



AV YY G o) J5Y1 5laodl altl] susll sgieds Sl duy=lls deadld] Slulyall S dlone

32. snn s3y d bn mn9 wr .almolf: ib w 3thman s3y d bn mn9
wr bn sh3bh alSrasany alg wzgany (almt wfa : 227h).
alm788: 7by b alr7mn al3izmy .alnashr: aldar alslfy h —
alhnd .al6b3h: ali wla .1403h —1982m

O daad a2 ) e ol ol Gead tcalgall Dl e‘)\:j WYY

O Ao gana tshaall ((AVEA 1 Benall) el Slall o oldie

Al Ange t 8l cdagsliy¥) s Gl Calydly Cadadl)
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33. sy r 3ilam alnbla2 .almolf: shms aldy n ib w 3bd allah
m7md bn 7imd bn 3thman bn Séy"maz alzhby (almt wfa
: 748h) @aim788: mgm w3h mn alm788y n beshraf alshy
5 sh3y b alirnao w6 .alnashr: mossh alrsalh .al6b3h:
althalthh (1405 h / 1985 m
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34. shr7 altl8y n .almolf: ib w 3bd allah m7md bn 3ly bn 3mr
altmy my almazry almalky (almt wfa : 536h) .alm788:
sma/7h alshy 5 m7md alm5tar alsiamy «alnashr: dar
al4rb aleslamy .al6b3h: al6b3h ali wia 2008 m

ali O el a3 Ol Aadal) Jealg 2 el gl oS .Yo

il a2 e alla Lo oDlal YTV il ¢gaad)
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35. shr7 al8w3d wl9i wl algam3h lI3lamh: 3bd alr7mn bn
na9r als3dy almt wfa : 1376h .amlah: d. 5ald bn 3ly h
bn m7md almshy 87 .alnashr/ almktbh alisdy h al6b3h al
wla : 1436h-2015m

il ) avulailly 3 alls Asalall Jsaally aclill #5071

sas (ailall aclis (4 e raal @il aae sl riadsal)

sl il A Boe Lgaayiy aLB A0 s a (a0 tal Sl
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36. shr7 al8w3d wl9i wl algam3h wifr w8 wlt8asy m albdy 3h
alnaf3h .almolf: b w 3bd allah7i.md bn 3mr bn msa3d
al7azmy mO9dr alktab: dr ws 9 wty h 8am btfry 4ha m
w83 alshy 5 al7azmy . aldrs 11).

aaal gaag on el e il (el e o sl 25l LYY

Gl Guad ) s il e leal) il 3ol oy

ol caiglly pall pall QS ls Al (ATAY 8 giall)

bl Calia Ly by a2 raie bl e

37. alshr7 alkby r 3la mtn alm8n3 .almolf: 3bd alr7mn bn
m7md bn 7imd bn 8damh alm8dsy algma3y ly al7nbly .
ib w alfrg.shms aldy n (almt wfa : 682h) .alnashr: dar
alktab al3rby linshr wit wzy 3i.shrf 3la 6ba3th: m7md
rshy d rda 9a7b almnar.

oSl O o) e (g ladb sl el dAiiag )l paida )5 L TA

c(_AV\'\ ng_ld\) cpadl ("A'HC_-H)M }_J 495).;4‘}45\ Lﬁ}_}:ﬂ\

Al A 38l (Sl Gl 2o ol 2 BRal
AVAAY a1 EaY ¢ N1 dadall

Ya\ |



AV YY G o) J5Y1 5laodl altl] susll sgieds Sl duy=lls deadld] Slulyall S dlone

38. shr7 m5t9r alr wdh .almolf: sly man bn 3bd al8 wy bn
alkry m al6 wfy al9r9ry b w alrby 3 .ngm aldy n (almt
wfa : 716h) .alm788: 3bd allah bn 3bd alm7sn altrky .
alnashr: mossh alrsalh .al6b3h : alt wla 1407 h / 1987
m
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39. shr7 m5t9r Sly | lISrshy .almolf: m7md bn 3bd allah
alsrshy almalky ib w 3bd allah (almt wfa : 1101h).
alnashr: dar alfkr ll6ba3h — by r wt.al6b3h: bd wn 6b3h
wbd wn tary 5
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40. shr7 mshkl alathar .almolf: ib w g3fr 2imd bn m7md bn slamh

bn 3bd almlk bn simh alizdy al7gry alm9ry alm3r wf bal67a

wy (almt wfa : 321h) 78y 8: sh3y b alimo w6 .alnashr:
mossh alrsalh .al6b3h: ali wla - 1415 h 1494 m
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41. al97a7 tag alldh w97a7 al3rby h.almolf: b w nOr
esma3y | bn 7mad alg whry alfaraby (almt wfa : 393h).
t78y 8: 7imd 3bd al4f wr 36ar .alnashr: dar al3Im limlay y
n — by r wt .al6b3h: alrab3h 1407 h — 1987 m

aaal Gy asane a2 sl scalial) (A munia 7 58 () Baec L EY

ad) Gl ey and) Ll e G daal o se
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42. 3mdh al8ary shr7 97y 7 alb5Sary .almolf: ib w m7md
m7m wd bn 7imd bn m wsa bn 7imd bn 7sy n aldy taby
al7nfy bdr aldy n al3y ny (almt wfa : 855h) alnashr: dar
e7y a2 altrath al3rby — by r wt.
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43. 4mz 3y wn alb9ayr fy shr7 alishbah winzayr .almolf:
7tmd bn m7md mKky i .b w al3bas .shhab aldy n al7sy ny
al7m wy al7nfy (almt wfa : 1098h) alnashr: dar alktb
al3Imy h .al6b3h: ali wla .1405h — 1985m
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44. alfta wa alkbra labn ty my h.almolf: t8y aldy n ib w
al3bas 7imd bn 3bd al7ly m bn 3bd alslam bn 3bd allah
bn itby al8asm bn m7md abn ty my h al7rany al7nbly
aldmsh8y (almt wfa : 728h) .alnashr: dar alktb al3Imy h.
al6b3h: ali wla (1408h — 1987m
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45. alfr w8 = tnwr albr w8 fy inw2 alfr w8 .almolf: ib w
al3bas shhab aldy n 7imd bn edry s bn 3bd alr7mn
almalky alshhy r bal8rafy (almt wfa : 684h) .alnashr:
3alm alktb .al6b3h: bd wn 6b3h wbd wn tary 5
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aaan taaall e enyl aie At gal Al den il
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46. al8w3d alf8hy h almstSrgh mn ktab e3lam alm w83y n
lI3lamh abn 8y m alg wzy h-r7mh allah- .almolf: fby 3bd
alr7mn 3bd almgy d gm3h algzayry .alnashr: dar abn
al8y m .al6b3h: bd wn.
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47. al8w3d alf8hy h wt6by 8atha fy almzahb alirb3h .almolf:
d. m7md m96fa alz7y ly 3my d kly h alshry 3h widrasat
aleslamy h - gam3h alshar8h .alnashr: dar alfkr —
dmsh§ .al6b3h: ali wla 1427 h — 2006 m
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48. al8w3d alf8hy h .almolf: aldkt wr y 38 wb bn 3bd al whab
alba7sy n .alnashr: mktbh alrshd .al6b3h: ali wla .1418h
-1998m
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49. al8w3d alkly h widwb6 alf8hy h fy alshry 3h aleslamy h,
almolf: m7md 3thman shby r .alnashr: dar alnfays .al6b3h
althany h .1428h—- 2007m
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50. al8w3d labn rgb .almolf: zy n aldy n 3bd alr7mn bn 7imd
bn rgb bn al7sn ‘alsiamy albd4dady thm aldmsh8y .
al7nbly (almt wfa : 795h) alnashr: dar alktb al3lmy h
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51. al8w3d wldwb6 alf8hy h almtdmnh llity sy r.almolf: 3bd
alr/mn bn 9al7 al3bd all6y f.alnashr: 3madh alb7th
al3lmy  balgam3h aleslamy h.almdy nh almn wrh,
almmlkh al3rby h als3 wdy h.al6b3h: ali wla .
1423h/2003m

= Ad L cahalaall 8 s dl) ol aie Agal) dalgally aclsill oY
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52. al8w3d wldwb6 alf8hy h 3nd abn alfy m fy al3badat .d.
m7md bn 3bd allah al9w6 .mktbh dar almnhag — alry ad—
al6b3h: ali wla .1434h.
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53. al8wny n alf8hy h .almolf: b w al8asm .m7md bn 7imd bn
m7md bn 3bd allah .abn gzy alklby al4rma6y (almt wfa
: 741h) al6b3h: bd wn tary 5 alnshr: bd wn.
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54. kshaf a96la7at alfn wn wi3l wm almolf: m7md bn 3ly
abn al8ady m7md 7amd bn m7md 9abr alfar wgy
al7nfy  althan wy (almt wfa : b3d 1158h){8dy m
weshraf wmrag3h: d. rfy 8 al3gm t78y 8: d. 3ly d7r
wg .alnashr: mktbh Ibnan nashr wn — by r wt .al6b3h: ali
wla - 1996m.
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55. kshaf al8na3 3n mtn ale8na3 .almolf: mn9 wr bn y wns
bn 9la7 aldy n abn 7sn bn edry s albh wty al7nbly
(almt wfa : 1051h) .alnashr: dar alktb al3lmy h .al6b3h:
bd wn.
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56. Isan al3rb almolf: m7md bn mkrm bn 3la ib w alfdl.
gmal aldy n abn mnz wr alin9ary alr wy f3y alefry 8y
(almt wfa : 711h) .alnashr: dar 9adr — by r wt.al6b3h:
althalthh — 1414 h
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57. mgm w3 alfta wa .almolf: t8y aldy n ib w al3bas 7imd
bn 3bd al7ly m bn ty my h al7rany (almt wfa : 728h).
alm788: 3bd alr7/mn bn m7md bn 8asm .alnashr: mgm3
almlk fhd l6ba3h alm97f alshry f.almdy nh alnb wy h,
almmlkh al3rby h als3 wdy h .3am alnshr: 1416h/1995m
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58. almgm w3 shr7 almhzb (m3 tkmlh alsbky wiméy 3y ).
almolf: ib w zkry a m7y y aldy ny 7y a bn shrf aln w
wy (almt wfa : 676h) alnashr: dar alfkr tary 5 al6b3h:
bd wn.
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59. mgm w3h alfwyd albhy h 3la mnz wmh al8w3d alf8hy h .
almolf: ibw m7md ‘93I7’bn)m;7ma bn 7sn aI)3’my*r‘
aIismryfaIS7Eany fa3tna§ beSragha: n";t35 bnﬂms3 wc]
alg3y d.alnashr: dar al9my 3y linshr wilt wzy 3 .almmlkh
al3rby h als3 wdy h .al6b3h: ali wla 1420 h — 2000 m
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60. almstdrk 3la al97y 7y n.almolf: ib w 3bd allah al7akm
m7md bn 3bd allah bn m7md bn 7md wy h bn néy m bn
al7Zkm aldby al6hmany alny sab wry alm3r wf babn
alby 3 (almt wfa : 405h) 478y 8: m96fa 3bd al8adr 36a .
alnashr: dar alktb al3lmy h — by r wt.al6b3h: ali wla .
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61. msnd aldarmy alm3r wf b. (snn aldarmy ) almolf: ib w

m7md 3bd allah bn 3bd alr7mn bn alfdl bn bhram bn

3bd al9md aldarmy .altmy my alsmr8ndy (almt wfa :

255h)t78y 8: 7sy n sly m isd aldarany .alnashr: dar

alm4ny linshr wit wzy 3 .almmlkh al3rby h als3 wdy h.

al6b3h: ali wla (1412 h — 2000 m
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Gy = eoad) SAl ela)

62. almsnd al97y 7 alm5t9r bn&l al3dl 3n al3dl ela rs wil

allah 9la allah 3ly h wslm .almolf: msim bn al7gag ib w

al7sn al8shy ry alny sab wry (almt wfa : 261h) .alm788:

m7md foad 3bd alba8y .alnashr: dar e7y a2 altrath

al3rby - by r wt
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G2 A8 O daad 1l a8l e b il lead) Y
Pl ((AYY e st giall) Gebadl sl cssanll @ asll) e
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63. alm9ba7 almny r fy 4ry b alshr7 alkby r .almolf: 7imd bn

m7md bn 3ly alfy wmy thm al7m wy i.b w al3bas

(almt wfa : n7 w 770h) .alnashr: almktbh al3lmy h — by r

wt al6b3h: bd wn.
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64. m3alm alsnn wh w shr7 snn iby da wd .almolf: ib w sly
man 7md bn m7md bn ebrahy m bn al56ab albsty alm3r
wf bal56aby (almt wfa : 388h) alnashr: alm6b3h al3lmy
h — 7lb .al6b3h: ali wla 1351 h = 1932 m

(28 Bila dala = aald gy a2 rcalgall celeidll ARl anea N0

Al Akl (gl pdally A ebbll Galall jla: sl

o YAAA — & Y& A

65. m3gm |4h alf8ha2 .almolf: m7md rws 8I3gy - 7amd
Q9ad8 8ny by .alnashr: dar alnfays ll6ba3h winshr wit wzy
3 al6b3h: althany h 1408 h — 1988 m

O dead G Al die G das] L ol rcal gl clasiall dd e .10

uiad (A€ 1 dsall) Slera¥) Ohee (0 (ase (0 Blaad

bl byl ¢ il plagdl Glaz JAU (gl Camgs cp Jale
2 VA9A — A Ve 1Y)

| Yoo
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66. m3rfh al97abh .almolf: b w n3y m 7imd bn 3bd allah bn

7imd bn es7a8 bn m wsa bn mhran al9ibhany (almt wfa
: 430h) t78y 8: 3adl bn y wsf al3zazy .alnashr: dar al
won linshr .alry ad .al6b3h: ali wla 1419 h — 1998 m
(ol Gt i) oz lgtall L Jlae ddjna ) g linal) ke 1Y
Pl (VY gl adlal) iyl culadll deal oo a2
2148 — aYero (TN thadal) cdualal) Sl s

67. mdny alm7tag ela m3rfh m3any ilfaz almnhag .almolf:

shms aldy n . m7md bn 7imd al56y b alshrby ny alshaf3y
(almt wfa : 977h) alnashr: dar alktb al3Imy h.al6b3h: ali
wla 1415h — 1994m

Cr el cpdl e pal) B8se a2 sl tCalgall (Al Y el STA

ol el Aial) sad) o8 il e Lol Al ) 02

tAahall palall AaKa s 5Ll (1Y e 1 dgtdl) wakall Al
AV ATA = AV VAN & 8l m)ls cdanda (5

68. alm4ny labn 8damh .almolf: ib w m7md m wf8 aldy n

3bd allah bn 7imd bn m7md bn 8damh algma3y ly
alm&dsy thm aldmsh8y al7nbly .alshhy r babn 8damh
alm8dsy (almt wfa : 620h) alnashr: mktbh al8ahrh .
al6b3h: bd wn 6b3h (tary 5 alnshr: 1388h — 1968m

2 A& (R pall (Gl ) realall (daall 75l 8 dud) L. 14
O | B PR W [ UV S R SN Y (R [ S P 1) PN B

.e\ AAd—a Y£¢.8 :\.a_tu\ :\.ﬁujaj\ cgalmy\
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69. mnar alsby | fy shr7 aldly | .almolf: abn d wy an .ebrahy
m bn m7md bn salm (almt wfa : 1353h) .alm788: zhy r
alsha wy sh .alnashr: almktb aleslamy .al6b3h: alsab3h
1409 h—-1989m.

O s O A G Olaals gl sl scalal) (Ua gl T Al LY

P pilll(agVE s snall) sl Al il il Sl o sl

AVTYY (V) tdadall ¢ peae ddadlas lsay — salaudl dashs

70. almnt8a shr7 alm w6 .almolf: ib w al wly d sly man bn
5If bn s3d bn iy wb bn wrth al8r6by albagy alindlsy
(almt wfa : 474h)alnashr: meb3h als3adh - bgwr
m7afzh m9r .al6b3h: ali wla 1332 h

e v maly) Bla) gl rCaliall o adlall pley) i b gl V)

galall Sl la z S0 (VT z Agiall) (63Dl Chug

71. almhzb fy f8h alemam alshaf3y .almolf: b w as7a8
ebrahy m bn 3ly bny wsf alshy razy (almt wfa : 476h).
alnashr: dar alktb al3Imy h.

) daeal) vie el Sl sCaliall ¢ Jgal) duill ks VY

AT TR EYY IV Al caia al laz sl

72. nzry h alt83y d al9i wly .almolf: aldkt wr fy mn 3bd
al7my d albdary n .alnashr: dar abn 7zm .al6b3h ali wla .
1427h-2006m.
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Cr ) me G Gllal) ae tcalgal) ccaaddl Al o clhall kg VY
Al bl egpal) S e aall ol ¢ Jusall a2 o sy
ardaall 2e /o Jrasled piay adis ((AEVA 1 gl Caayal)
— ) EYA (AN ikl 2 Lgiall ha: sl el agane
e\‘ Y

73. nhay h alm6lb fy dray h almzhb .almolf: 3bd almlk bn

3bd allah bn y wsf bn m7md alg wy ny t.b w alm3aly .

rkn aldy n.almi8b bemam al7rmy n (almt wfa : 478h).

788h  wOn3 fharsh: i. d/ 3bd al3zy m m7m wd aldi/ b.
alnashr: dar almnhag .al6b3h: ali wla ,1428h-2007m

A ve ol o dald cpall 2 a ralgall gl ilsd) LV g
S5 dgsliy¥) o aal igdadll ((aviE iy nall) gaiall
il s gy — Gyl gla) o, Sl b as
e\‘ ver —aYEY S

74. alwfy bal wfy at .almolf: 9la7 aldy n Sly | bn ty bk bn 3bd

allah al9fdy (almt wfa : 764h) @lm788: 7imd alirnao w6

wtrky m96fa .alnashr: dar e7y a2 altrath — by r wt «

snh alnshr:1420h- 2000m
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