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The Financial compensation in customary councils
(A comparative jurisprudence study)

Naglaa AbdulGawad Sahwan

Department Jurisprudence — Faculty of Islamic and
Arabic Studies for Girls in Damanhour.

Email: nsahwan@yahoo.com

Abstract :

One of the greatest legitimate purposes is to establish
justice, fight injustice and settle disputes and quarrelling.
Arbitration in customary councils is one of the oldest
means for settling disputes. When Islam came, Islam
proved customary council’s legitimacy and controlled it
with regulations and conditions until its principles and
provisions emerged and achieved its goal. If two quarrels
agreed upon arbitration and they both were satisfied with
a judge and that judge made a judgement according to
Allah’s Islamic jurisprudence , then they both have to
implement his judgment, and the justice of Shariaa and its
preservation of rights are shown in the rules of guarantee
in order to ward off harm, and the arbitrator’s judgment
may result in a financial compensation in exchange for
damage that necessitates the guarantee, so taking the
compensation is neither forbidden nor disliked, for the
limitations and punitive measures have been legislated in
Islamic Shariaa as deterrent punishments.

key words : Customary Councils - Arbitration - Guarantee-

The Financial Compensation.
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t bl daa
aola al8ran alkrym :

thanyé altfsyrw3lom al8ran :

1- abn al3rby abo bkr m7md bn 3bdallh a7kam al8ran 6
daralfkr .

2—- abn kthyr abo alfda2 asma3yl bn 3mr aldmsh8y tfsyr
al8ran al3zym

6 dar 6yba al6b3a althanya 1420h1999 -.m.

3- algsas abo bkr a7md bn m7md a7kam al8ran 6 dar
e7ya?2 altrath al3rby 1405h..

4- alrazy f5r aldyn m7md bn 3mr altmymy alrazy alshaf3y
altfsyr alkbyrwmfaty7 alghyb 6 dar alktb al3Imya al6b3a
alaoly 1421- 2000m .

5- rda m7md rshyd bn 3ly tfsyr al8ran al7kym 6 alhy2a
almsrya al3ama llktab 1990m .

6— alz7ylywhba bn ms6fy altfsyr alosy6 6 dar alfkr al6b3a
alaoly 1422h..

7- al8r6by 3bdallh m7md bn a7md bn bkr alansary algam3
la7kam al8ran

6 dar alktb almsrya .

8- alkyahrasy abo al7sn 3ly bn m7md a7kam al8ran 6 dar
alktb al3lmya .

thaltha al7dythw3lomh :

1- abn bé6al abo al7sn 3ly bn 5If bn 3bd almlk albkry al8r6by
shr7 s7y7 alb5ary 6 mktba alrshd al6b3a althanya
1422h2002 -.m .
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2—- abn magh 3bdallh m7md bn yzyd al8zoyny fy snnh 6 dar
e7ya2 alktb al3rbya 3ysy albaby al7lby .

3- abo daod slyman bn alash3th alsgstany snn aby daod 6
dar alktab al3rby .

4- a7md bn 7nbl fy msndh 438 6 m2ssa 8r6ba .

5- alalbany m7md nsr aldyn eroa2 al3lyl fy t5ryg a7adyth
mnar alsbyl al6b3a althanya 1405h1985 -.m .

6— albSary m7md bn esma3yl bn ebrahym bn almghyra fy
algam3 als7y7

6 dar alsh3b al6b3a alaoly 1407h1987 -.m .

77— albosyry shhab aldyn a7md msba7 alzgaga fy zoa2d bn
maga 6 dar al3rbya al6b3a althanya 1403h. .

8- altrmzy m7md bn 3ysy abo 3ysy altrmzy alsimy algam3
als7y7 snn altrmzy 6 dar e7ya2 altrath al3rby.

9- aldra86ny aby al7sn 3ly bn 3mr bn ms3od fy snnh 6 dar
alktb al3Imya al6b3a althanya 1424h2002 -.m .

10— alsndy nor aldyn bn 3bd alhady 7ashya alsndy 3ly alsnn
alkbry

6 mktb alm6bo3at al eslamya al6b3a althanya 1406h -.
1986m

11- alshokany m7md bn 3ly bn m7md nyl alao6ar shr7
mnt8y alaSbar 6 edara al6ba3a almnyrya

12— al3zym abady abo aloeyb m7md bn shms al78 3on
alm3bod shr7 snn aby daod 6 almktba alslfya al6b3a
althanya 1388h1968 -.m .

13— al3yny m7mod bn a7md bdr aldyn 3mda al8ar2 shr7
s7y7 alb5ary
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6 dar alafa8 algdyda .
14— malk bn ans alasb7y almo6a 6 dar e7ya2 altrath al3rby

15— almbakfory aby al3la m7md bn 3bd alr7mn t7fa ala7ozy
bshr7 snn altrmzy 6 dar alfkr 1424h2003 -.m
16— alnsa2y abo3bd alrmn a7md bn sh3yb bn 3ly

alSrasany snn alnsaly 6 almktba altgarya .

rab3a alfgh :

a/ alfgh al7nfy

1- abn 3abdyn m7md amyn 3la2 aldyn 7ashya rd alm7tar
3la aldr alm5tar 6 dar alfkr1421h2000 -.m.

2— abn ngym zyn aldyn bn ebrahym al7nfy fy alb7r alra28
shr7 knz ald8a28 6 dar alm3rfa

3— abn alhmam kmal aldyn m7md bn 3bd aloa7d alsyoasy
shr7 ft7 al8dyr

6 dar alfkr

4- 7Tydr 3la drr al7kam shr7 mgla ala7kam 6 dar alktb
al3lmya.

5- damad afndy 3bdalr7/mn bn m7md bn slyman almd3o
shyS5y zadh mgm3 alanhr shr7 mit8y alab7r 6 dar alktb
al3lmya 1419h1998 -.m .

6— alzyl3y f5r aldyn 3thman bn 3ly tbyyn al78a28 shr7 knz
ald8a28 6 dar alm3rfa .

7— alsr5sy shms aldyn abo bkr m7md bn shl almbso6 6 dar
alfkr al6b3a alaoly 1421h2001-.m .

8- al6rablsy abo 7sn 3la2 aldyn 3ly bn Slyl m3yn al7kam
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fyma ytrdd byn alSsmyn mn ala7kam 6 dar alfkr.

9- al3yny m7md bn m7mod bn a7md albnaya shr7 alhdaya
6 dar alfkr al6b3a althanya 1411h1990-.m .

10— alkasany 3la2 aldyn abo bkr bn ms3od bda23 alsna23
fy trtyb alshra23 6 dar alfkr al6b3a alaoly .

11- almosly 3bd allh bn m7mod al7nfy fy alaStyar It3lyl
alm5tar

6 dar alktb al3lmya al6b3a althaltha 1426h2005-.m .

12 - Igna mkona mn 3da 3Ilma2wf8ha2 alSlafa al3thmanya
mgla ala7kam al3dlya 6 nor m7md S5ana .aram bagh

kratshy .

b/ alf8h almalky

1- abn gzy aby 3bd allh m7md bn a7md alklby al8oanyn
alf8hya 6 dar alktab al3rby

2—- abn 3rfa aldso8y shms aldyn bn m7md 7ashya aldso&y
3ly alshr7 6 dar alfkr 1432h2011-.m2-

3- abn fr7on brhan aldyn ebrahym bn 3ly tbsra al7kam fy
asol ala8dyawmnahg ala7kam 6 dar alktb al3lmya
al6b3a althanya 1428h2007 -.m .

4- alasb7y malk bn ans bn 3amr almdona alkbry 6 dar alktb
al3lmya .

5- albagy slyman bn 5If bn s3d almnt8y shr7 almo6a 6
almktba alth8afya aldynya 2004m .

6— albghdady al8ady 3bd alohab bn 3ly alm3ona 3ly mzhb
3alm almdyna 6 mktba nzar ms6fy albaz al6b3a
althanya 1429h. .
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7- al76ab abo 3bd allh m7md bn m7md 3bd alr7mn
al6rablsy moahb alglyl Ishr7 m5tsr 5lyl 6 3alm alktb
14232003 -.m .

8- alsaoy abo al3bas a7md bn m7md bligha alsalk la8rb
almsalk g4 s34 6 dar alktb al3lmya 1415h1995 -.m .

9- 3lysh m7md shr7 mn7 alglyl 3la m5tsr 5lyl 6 dar sadr .

10— al8rafy shhab aldyn a7md bn edrys alz5yra 6 dar
alghrb al eslamy al6b3a althanya 1994m

g/ alf8h alshaf3y

1- abn 7gr alhytmy shhab aldyn a7md alftaoy alf8hya alkbry
6 dar alfkr.

2— alansary abo zkrya almé6alb asny almé6alb shr7 rod al6alb
6 dar alktb al3Imya al6b3a alaoly 1422h2000 -.m .

3- albkry m7md bn sh6a aaldmya6y e3ana al6albyn 6 dar
altkr 14181997 -.m ..

4- alrmly shms aldyn m7md bn aby al3bas a7md bn 7mza
nhaya alm7tag ely shr7 almnhag 6 dar alktb al3lmya
al6b3a althaltha 1424h2003 -. m.

5- alshrbyny shms aldyn m7md al56yb fy mghny alm7tag
ely m3rfa m3any alfaz almnhag 6 dar alfkr 1421h -
2001m .

6— alshr8aoy 3bdallh bn 7gazy bn ebrahym alshaf3y 7ashya
alshr8aoy 6 dar alktb al3lmya al6b3a alaoly 1418h-.
1997m .

7- alghzaly m7md bn m7md abo 7amd alogyz fy f8h al
emam alshaf3y 6 dar alm3rfa 1399h1979 -.m .
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8- 8lyoby shhab aldyn a7md bn slama 7ashya &lyoby 3ly
shr7 glal aldyn alm7ly 6 dar alfkr 1419h1998 -.m .

9- almaordy abo al7sn 3ly bn m7md bn 7byb

a [ ala7kam alsl6anyawalolayat aldynya 6 dar alktb al3lmya .

b / al7aoy alkbyr 6 dar alktb al3lmya al6b3a alaoly 1419h -.
1999m.

10— alnooy abo zkrya m7y aldyn bn shrf roda
al6albynw3mda almftyn 6 almktb al eslamy 1405h. .

d/ alf8h al7nbly

1- abn al8ym m7md bn aby bkr algozya e3lam almo&3yn
3n rb al3almyn 6 dar algyl 1973m.

2- abn doyan ebrahym bn m7md bn salm mnar alsbyl fy
shr7 aldlyl 6 almktba alfyslya .

3- abn 8damh mof8 aldyn 3bd allh bn 8dama alm8dsy

a/ almghny fy f8h al emam a7md bn 7nbl 6 dar alfkr al6b3a
alaoly 1405h..

b/ alkafy fy f8h al emam a7md bn 7nbl 6 almktb al eslamy
al6b3a al5amsa 1405h1988 -.m .

4- abn mfl7 brhan aldyn ebrahym bn m7md bn 3bd allh
almbd3 shr7 alm8n3 6 3alm alktb 1423h2003-. m .

5- albhoty mnsor bn yons bn edrys albhoty

a [ kshaf al8na3 3ly mtn al e8na3 dar alktb al3Imya al6b3a
alaoly 1418n1997 -.m .

b/ alrod almrb3 shr7 zad almst8n3 6 dar alfkr.

6— al7gaoy shrf aldyn mosy bn a7md al e8na3 fy f8h al
emam a7md bn 7nbl 6 dar alm3rfa .

7- alngdy 3bd alr7mn bn m7md bn 8asm al7nbly 7ashya
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alrod almrb3 shr7 zad almstn83 al6b3a alaoly 1397.
5amsa mrag3 asol alfShw8oa3dh :

1- abn ngym al7nfy zyn aldyn ebrahym alashbahwalnza2r 6
dar alktb al3Imya 1440h1980 -.m .

2— abn rgb al7nbly abo alfrg 3bd alr7mn bn a7md al8oa3d
fy alf8h al eslamy 6 almktba alklyat alazhrya al6b3a
alaoly 1391h1997 -.m.

3- abo y3ly m7md bn al7syn alfra2 al3da fy asol alf8h
al6b3a althanya 1410h1990 -.m.

4- esma3yl m7md bn bkr al8oa3d alf8hya byn
alasalawaltogyh 6 dar almnar al6b3a alaoly 1417h-.
1997m .

5- albrkty m7md 3mym ala7san 8oa3d alf8h 6 kratshy
1407n1986 -.m .

6— al7moy a7md bn m7md al7nfy ghmz 3yon albsa2r shr7
alashbahwalnza2r 6 dar alktb al3lmya al6b3a alaoly
1405n1985 -.m .

7- alzr8a ms6fy a7md almd5l alf8hy al3am 6 dar alfkr
1968m .

8- alzr8a a7md m7md shr7 al8oa3d alf8hya 6 dar al8Im .

O- alzrkshy bdr aldyn m7md bn bhadr alb7r alm7y6 fy asol
alf8h 6 dar alktb al3Imya 1421h2000 -.m .

10—zydan 3bd alkrym alogyz fy shr7 al8oa3d alfS8hya fy
alshry3a al eslamya 6 m2ssa alrsala al6b3a
alaoly1432h2011-m .

11- alsyo6y 3bd alr7mn bn aby bkr alashbahwalnza2r 6 dar
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alktb al3lmya al6b3a alaoly 1403h1983 -.m .
12— alshabby ebrahym bn mosy bn m7md allSmy alghrna6y
almoaf8at 6 dar abn 3fan al6b3a alaoly 1407h1997 -. m

13— al3bd alleyf 3bdalr7mn bn sal7 al8oa3dwaldoab6
alfSyha almtdmna litysyr 6 3mada alb7th al3lmy
balgam3a al eslamya al6b3a alaoly 1423h2003 -.m .

14— al3alm yosf 7amd alm8asd al3ama llshry3a 6 alm3hd
al3almy litkr al eslamy al6b3a alaoly 1412h1991-.m .

15— al3z bn 3bdalslam alsimy aldmsh8y 8oa3d ala7kam fy
msal7 alanam 6 dar alm3arf .

sadsa mrag3 3ama:

1- abn al8ym shms aldyn aby 3bd allh m7md algozya
e3lam almo83yn 3n rb al3almyn 6 dar algyl 1972m .

2- abn rgb al7nbly aby alfrg 3bd alr7mn bn shhab aldyn
albghdady aldmsh8y gam3 al3lomwal7km fy shr7
Smsyn 7dytha’mn goam3 alklm 6dar alfkr.

3- albghdady aby m7md ghanm bn m7md mgm3 aldmanat
fy mzhb al emam aby 7nyfa aln3man t78y8 a.d/ m7md
a7md srag — a.d 3ly gm3a m7md 6 dar alslam al6b3a
althanya 1439h2018 -.m.

4- bosa8 m7md bn almdny aln3oyd 3n aldrr fy alf8h al
eslamy 6 dar ashbylya al6b3a alaoly 1419h1999 -.m .

5- algrgany 3la m7md 7ka altshry3wflfsth 6 dar alfkr 1418h-.
1997m.

6— al5fyf alshy5 3la aldman fy alf§h al eslamy 6 dar alfkr
al3rby 2000 m.
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7- alrdyny ft7y nzrya alt3sf fy ast3mal al78 fy alf8h al
eslamy 6 m2ssa alrsala al6b3a alrab3a 1408h-.
1999m.

8- alz7ylywhba nzrya aldman ao a7kam alms2olya almdnya
ao algnaya fy alf8h al eslamy 6 dar alfkr alm3asr

9- alsnhory 3bd alraz8 alosy6 fy shr7 al8anon almdny 6 dar
e7ya2 altrath al3rby.

10— alshy5 shltot m7mod alms2olya almdnyawalgna2ya 6
gam3a alazhr .

11- 3bdal8adr al3r3aoy msadr al eltzam alktab althany
alms2olya almdnya 6 dar alaman balrba6 al6b3a
althaltha 2011m .

sab3a’mrag3 allgha :

1- ( ebrahym ms6fy — a7md alzyat — 7amd 3bdal8adr —
m7md alngar ) alm3gm alosy6 t78y8 mgm3 aligha
al3rbya 6 dar ald3oa .

2—- abn mnzor gmal aldyn m7md bn mkrm al efry8y Isan
al3rb 6 dar sadr al6b3a alaoly.

3- abo gyb s3dy al8amosy alf8hy Ighawas6|a7ag6 dar alfkr
al6b3a althanya 1408h1988-.m .

4~ algrgany 3ly bn m7md bn 3ly alt3ryfat 6 dar alktab al3rby
al6b3a alaoly 1405h. .

5- alrazy m7md bn aby bkr 3bdal8adr m5tar als7a7 6 dar
al7dyth 1425h2004 - .m .

6— alzbydy m7md bn m7md bn 3bd alraz8 al7syny tag

al3ros mn goahr al8amos 6 dar alhdaya
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7- alfyomy a7md bn m7md bn 3ly almsba7 almnyr ghryb
alshr7 alkbyr 6 dar al7dyth 1424h2003-.m

8- al8rnoy 8asm bn 3bdallh anys alf8ha2 t3ryfat alalfaz
almtdaola byn alf§ha2 6 dar alktb al3lmya 1424h-.
2004 m .

9- m7md roas &l3a gy m3gm Igha alf8ha2 6 dar alnfa2s
al6b3a alaoly 1416h1996 -.m

thamna mrag3 ala3lam :

1- alzhby shms aldyn abo 3bd allh m7md bn a7md bn
3thman tzkra al7faz 6 dar alktb al3lmya al6b3a alaoly
14191998 -.m .

2— alzrkly Syr aldyn bn m7mod bn m7md 6b3a dar al3lm
lImlayyn al6b3a al5amsa 3shr 2002m.

3- al3kry 3bdal7y a7md bn m7md al7nbly shzrat alzhb fy
aSbar mn zhb 6 dar abn kthyr 1406h. .

4- k7ala 3mr rda m3gm alm2Ifyn tragm msnfy alktb al3rbya
6 dar e7ya2 altrath al3rby

tas3a moa83 al entrnt :

1- mo&3 dar alafta2 almsrya

https://www.dar—-alifta.org/ar/viewmoftiarticle.aspx

2- mo83 ftaoy alazhr balmktba alshamla rab6
http://www.ahlalhdeeth.com

3— mo83 almktba alshamla rab6 http://www.ahlalhdeeth.com

4~ https://www.elbalad.news/4035799
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